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DECLARATION OF JOSHUA FROMSON 

 I, Joshua Fromson, declare: 

1. I was the Group Publisher for the San Francisco Weekly (“SF Weekly”) and the 

East Bay Express from December 2005 until May 2007 when the East Bay Express was sold.  I 

remain Publisher of the SF Weekly.  I have personal knowledge of each of the facts stated in this 

declaration and could competently testify thereto if called as a witness at trial. 

2. As Group Publisher, my duties include budgeting for both publications and setting 

advertisement rates. 

3. Both publications derive their revenue solely from the sale of advertising.  My 

primary goal as Group Publisher is to increase advertising revenues.  My compensation was tied 

to increasing advertising revenues.  Accordingly, I have an incentive to increase advertising 

revenues.  I have always sought to maximize advertising revenues. 

4. Advertising rates for both publications are set locally by me.  Advertising sales 

are generally made at the pre-approved rate card with exceptions made on a negotiated case-by-

case basis.  Examples of exceptions to the rate card prices include introductory packages for new 

customers or retention offers designed to maintain or increase sales to an existing customer.   

5. In order for an employee to consummate an advertising sale that is lower than the 

rate card, my approval of the sale price is needed.  I have never approved an advertisement sale 

at a rate lower than what I believed the customer was willing to pay.   

6. During my tenure as Group Publisher, neither the San Francisco Weekly nor the 

East Bay Express ever sold advertisements for the purpose of injuring the San Francisco Bay 

Guardian, other competitors, or to create or perpetuate a monopoly position in the advertising 

industry in the Bay Area.     

7. No person at Village Voice Media LLC or New Times Media LLC (collectively 

“New Times”) has ever directed me to sell ads at particular rates in order to harm competitors or 

competition.  The decision to price and sell advertisements locally is my decision.   

8. Neither publication has ever made any secret payments, secret rebates, secret 

refunds, secret commissions, or unearned discounts, whether in the form of money or otherwise, 
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to Bill Graham Presents, Inc., Golden Brands or any other SF Weekly or East Bay Express 

customers.  Nor has either publication secretly extended to any customers special services or 

privileges not extended to all customers purchasing upon like terms and conditions. 

9. Advertising sales to Bill Graham Presents, Inc, that are related to the Warfield 

Theatre sponsorship are set at, and have been set, at prevailing rates.  These rates have built-in 

annual increases. 

10. I have reviewed corporate records, kept in the ordinary course of business, of 

New Times, SF Weekly and the East Bay Express and determined that since October 2001, the 

SF Weekly has sold advertising to 4,229 individual advertisers.  The East Bay Express has sold 

advertising to 3,410 individual advertisers. 

11. From time to time, SF Weekly and East Bay Express have provided tickets to 

concerts and other events to their advertising customers.  We do not discriminate between 

customers when providing these tickets.  We do our best to provide tickets upon request to our 

customers when available.  These promotional tickets are provided merely to increase or 

maintain the customer base and thank them for their business.  These tickets, or any other 

promotional items provided to customers, do not affect the advertising rates the customers pay. 

12. All advertising sales have been made for the purpose of increasing or maintaining 

the papers’ customer base and building a profitable paper. 

13. The nature of the advertising market is such that no entity could sell advertising at 

a loss to drive out competitors and then plan to recoup the losses later by raising prices to non-

competitive levels.  The remaining competitors, or new companies, would simply take away the 

customers with lower prices. 

I declare under the penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  Executed on this ____ day of June, 2007, in San Francisco, 

California. 

 

      _________________________________ 
      Joshua Fromson 
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